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SUMVARY

The present study was designed to measure the preval ence of
witness intimdation anmong victins and witnesses in the Bronx
Crimnal Court, Bronx, New York, to assess its consequences for

victinms and its inpact on case outcones.

Victims and witnesses were interviewed tw ce, once in-person
in the conplaint room of the courthouse, and a second tinme, by
t el ephone, follow ng case dispositions. Two hundred and sixty
victinse were interviewed between February, 1988 and Septenber,
1988. Respondents were asked about the incidence of intimdation
and about the nature of the intimdation, such as when, where and

how t hey were threatened.

The study found that intimdation was wi despread, and that it

can have serious consequences:

o The incidence of intimdation is high: 36% of respondents
had been threat ened. (In an additional 5% of cases,
respondents had been asked by defendants to drop charges,
but no threats were nade.)

o One quarter of the treats involved a weapon,
physi cal assault, or property danmage.

o Fifty-seven percent of victinms who had not been threatened
feared reprisals, and 71% of all respondents said that
they would feel threatened if the defendant were out
on bail .

o The likelihood of threats was higher for victimwth close
ties to offenders: 54% of respondents who had romantic or



bl ood ties to defendants were threatened, conpared to 26%
of respondents who did not know t he def endant.

o Victimse who were threatened were nearly three tinmes as

likely as victinms who had not been threatened to decide to
drop charges.

The results of this study confirm previous findings wth
regard to the prevalence and patterns of intimdation. St udy
findings indicate that crimnal justice officials must confront the
issue of intimdation and continue to explore ways to reduce
victims' fear and the frequency with which threats are nade by

def endant s.

This project was funded by the Daniel and Fl orence Guggenhei m
Foundation and the Bronx County District Attorney's O fice. Ve
gratefully acknow edge the help and cooperation of the Bronx DA
staff. Ursula Bauer, Tammy Chung, Carole Peters and Catherine

Connelly assisted in data collection.



| NTRODUCTI ON

Wtness intimdation is a serious concern for crimnal justice
officials and victi madvocates. Intimdation may take many forns.
It may include subtle gestures or |ooks which conmunicate the
nmessage that harmw Il cone to the victimor his or her famly if
the victimcooperates with authorities. It may include the threat
of violence, actual violence or the destruction of property.
Whatever its form intimdation is notivated by the sane intent:
to frighten victins into dropping charges, or to prevent them from
calling the police in the first place. VWhenever effective,
intimdation causes victinms to withdraw fromthe crimnal justice
system Even if it does not have its intended result, it certainly
causes distress and inflicts additional harm on those already
suf fering. Qur study was designed to neasure the anmount of
intimdation anong victins in a |arge urban court—he Bronx, New
York—and to assess its consequences on the victim and case

out cones.

The study grew out of earlier research by the Victim Services
Agency (VSA) and others. As early as 1976, a study in Washi ngton,
D.C.'s Superior Court found that 28% of w tnesses feared reprisal
fromthe offender (Cannavale and Fal con, 1976). 1In 1980, a study
by VSA and the Vera Institute of Justice found an even higher
proporti on—39%ef w tnesses in the Brooklyn Crimnal Court feared

that defendants would seek revenge and 26% of 295 witnesses
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interviewed had actually been threatened (Davis, Russell, and

Kunreut her, 1980).

A second VSA study conducted in 1983 in Brooklyn Crimnal
Court, interviewed 109 intimdated wi tnesses by tel ephone (Connick
and Davis, 1983) . The study found that 15% of w tnesses had been
t hreat ened—a sonmewhat snaller percentage than the 26% rate found
in the earlier study. The authors of the second study suggested
that the difference in rates stemmed from differences in the
met hods used in the two studies. |In the earlier study, wtnesses
were interviewed twice (the first tine in-person in the conplaint
room and the second tine by telephone after their cases were
di sposed), while in the second study, wtnesses were interviewed
only once, by telephone. Connick and Davis suggested that
W tnesses nay have been less forthcomng in the second study
because they were reluctant to discuss intimdation attenpts over

the tel ephone with an unknown interviewer.

In contrast to the earlier study, the Connick and Davis study
elicited nore detailed information concerning the experiences of
intimdated wi t nesses—when, where, and how they were threatened;

whom they told; and how the crimnal justice system responded.

o Eleven percent of the intimdated wi tnesses were threatened
at the scene of the arrest; 72% were threatened in their
honmes, nei ghborhoods, schools, or workpl aces.

o The mpjority of the witnesses—61%were threatened nore
t han once.



o Twenty-three percent of the witnesses were revictimzed
(vandal i zed, burglarized, threatened with a weapon or
attacked) by the same defendant.

o Sixty-three percent of the witnesses reported the threats
tocrimnal justice officials. The primary response of the

system was to warn the defendants not to harass the
w tness. No defendants were arrested for the intimdation.

The present study, conducted in 1988, exam nes sone of these
same issues in the Bronx Cimmnal Court, conbining features of
VSA's earlier studies. Li ke the 1980 Brooklyn study, the Bronx
study interviewed witnesses twice, the first tinme in-person in the
conplaint room and the second tine by telephone follow ng case
di sposition. This nmethod was used to encourage trust between the
interviewer and respondent and thereby produce as accurate a rate
of intimdation as possible. Li ke the 1983 Brooklyn study, the
Bronx study asked w tnesses detail ed questions about the nature of

the threats and about the response of the crimnal justice system



METHOD

Bet ween February 1988 and Sept enber 1988, 260 victim witnesses
were interviewed in the conplaint roomof the Bronx Crimnal Court,
Bronx, New York. In the conplaint room conplaining witnesses and
arresting officers are interviewed by an assistant district
attorney. The interviewer for the research project approached
victimw tnesses while they waited to be seen by an assistant
district attorney. The interviews were adm nistered predom nantly
by VSA staff who routinely worked in the conplaint room but some

interviews were conducted by VSA research staff.

Any victimor civilian witness present in the conplaint room
in a case where an arrest had been nmrde was eligible to
participate. Victinmw tnesses over the age of fourteen as well as,
in a few cases, the relative of a victimiwitness too young to be
interviewed, were interviewed for the project. Both English and
Spani sh speakers were interviewed. (Cccasionally, if there was
sonmeone acconpanying the victimwitness who could translate,
victimw tnesses speaking other |anguages were interviewed.)
Participation was voluntary and, although no official record was
kept of people who refused to be interviewed, nearly all people

agreed to participate.

The conpl aint roominterviews took approximately 10-15 m nutes

to adm ni ster. The questions chosen were intended to assess whet her
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victimw tnesses had been threatened by defendants at the crine
scene or police precinct and, if so, to elucidate the details of
the intimdation. The interview schedule also included questions
designed to determne victiniwitnesses' expectations of and
satisfaction with the crimnal justice system At the end of the
interview, respondents were asked for their addresses and phone

nunmbers so they could be contacted when their court cases ended.

VWhen a respondent's case was disposed, the disposition was
recorded and the respondent was contacted for a followup
interview. ! Between February of 1988 and October of 1989, 136
victinlwitnesses were contacted either by phone or (if they had no

phone) by letter for followup interviews.?

Bef ore asking the first question of the followup interview,
interviewers ascertained whether each respondent knew the

di sposition of his/her case. If the victinmiw tness did not know,

Y1n order to find out when each case was di sposed and what
the nature of the disposition was, cases were tracked through the
O fice of Court Admnistration (QCA) conputer in the Bronx Cim nal
Court. At the tinme of the initial interview the conplaining
witness or the arresting officer was asked for the defendant's
name. This nane was then located on a log in the conplaint room
so that the defendant's arrest nunmber could be docunented. VSA
research staff used the defendant's arrest nunber to access the OCA
conput er.

2 Victinms were paid a stipend of $10 for filling out and

returning an interviewto VSA. O the 124 respondents who were not
interviewed a second tine, nost often it was because they could no
| onger be reached at the address they gave us or, if they received
an interview in the mail, they did not return it to us. Only 2
respondents in the sanple refused to conplete a second interview



the interviewer inforned hiniher of the case outcone.

The interview included questions asking victimw tnesses if,
since the initial interview in the conplaint room they had been
threatened by the defendant, whether they had wanted to drop
charges, and, if so, whether it was the result of threats. For
respondents who were threatened, detailed questions concerning the
pl ace, method and frequency of intimdation were asked.
Respondents were also asked about their satisfaction with the

out cone, and about their experience in the court system



THE FI NDI NGS

A Profile of the Victins and the Crines

Most of the individuals we interviewed in the conplaint room
(89% were the victimof a crinme, while the remaining 11% were an
eyewitness to a crime. (For the purposes of this report, therefore,
we generally refer to respondents as victins.) Most of t he
victins in our sanple were between 21 and 40 years of age; were
hi gh school educated; had incones of under $15,000; were fenale,

and were Hi spanic or African-Anericans (Table 1) .

Nearly two-fifths of the victins reported that they were
injured during the comm ssion of the crinme and many of those who
were injured required nedical attention. Half of the victinms who
reported property stolen valued it at $150 or l|less, but nearly a
third said they | ost over $1,000 worth of property. In nearly one-
hal f of the cases (46% the property was recovered. A plurality
of the people interviewed were the victins of assault, but also
common were victinms of robbery, theft, and burglary (Table 2) .
Most victims, 65% knew the defendants in their cases before the
crime: About one in four (28% were intimtes, ex-intimtes, or

famly menmbers, and 37% were acquai ntances of the offender.

Many of the victins we spoke with were not novices in the

crimnal justice system



VI CTI mst

Victinms' Ages

14-20 years old
21-30 years old
31-40 years old
41-50 years old
51-60 years old

61 years old and ol der

Victinms' Education

8th G ade or |ess
Some Hi gh School

Hi gh School Graduate

Sonme Col | ege
Col | ege Graduate

Victims' | ncome

$0. to $4, 999

$5, 000 - $9, 999
$10, 000 - $14, 999
$15, 000 - $24, 999
$25, 000 or nore

Victinms' Gender

Femal es
Mal es

Victins' Ethnicity

Hi spani c

Bl ack

Wi te

Ot her Ethnicity

TABLE 1

BACKGROUND CHARACTERI STI CS

(N=252)

16%
38%
24%
14%
4%
4%

f N=254)

5%
3 6%
31%
17%
11%

(N=186)

21%
19%
11%
20%
29%

(N=253)
62%
38%

(N-243)

44%
42%
11%

3%



TABLE 2

CHARACTERI STICS OF THE CRI ME

Top Arrest Charge

Assaul t
Robber y-

Thef t

Burgl ary

Har assment

O her Charges

Type of Injury

No injury
M nor injury
Medi cal attention/Hospitalization

Amount of Property Stol en

$100 or |ess
$101 - $250
$251 - $1, 000
$1, 000 - $5, 000
Over $5, 000

Rel ati onship of Victim and O fender

Acquai nt ances
Intimtes, ex-intimates, famly
Strangers

(N=162)

28%
19%
15%
13%

6%
19%

(N=258)

56%
18%
26%

f N=103)

30%
20%
19%
21%
10%

fN=257)

37%
28%
35%
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When asked whet her they had been involved in the court systemprior
to this case, 38% of the victins responded affirmatively. Twenty-
two percent of respondents had the msfortune to have been invol ved
inthe past as avictim 6%had been a wtness, and 10% vol unt eered

that they had been a defendant.

Intimdation

Intimdation was a concern for many of the people we
interviewed, both at the tinme of the initial interview in the
conplaint room and at the tine of the second interview when the

case was over.

Threats reported at the initial interview Victins were asked:
At the crime scene or precinct, did the defendant threaten you or
try to discourage you from pressing charges? Thirty-two percent
of the victins responded affirmatively. In 90% of the reported
threats intimdation consisted of verbal threats to cause physi cal
harmto the victimor to the victinms property (Table 3). These
threats included clearly stated intents to commt violence: "He
told nme I was going to pay for having him arrested and told the

police officer he'd better be on duty tonorrow ni ght because he's

going to kill ne when he gets out"; "He said he'll smash nme into
the wi ndow'; "He threatened to set fire to ny house"; "He broke the
phone from the wall and said he'd kill nme if | called [the
police]"; "He made [ne] wite a letter by knife-point stating [I]

woul d not press charges”. Si x percent of the victins threatened



TABLE 3

I NTI M DATI ON REPORTED AT THE TIME OP | NI TI AL | NTERVI EW

Was Vi ctim Threat ened? (N=253)
Victimwas threatened 32%
Victimnot overtly threatened 5%
but defendant tried to dissuade

from pressing charges

No interaction between victim 63%
and def endant

How Vi cti mwas Threat ened (N=81)
Verbal threat to cause physical harm 90%

or property damage

Physi cal harm 6%
Menaci ng | ooks 4%
Victim Feared Reprisal, Al though not Threatened (N=138)
Victim feared reprisal 57%
Victimdid not fear reprisal 43%

11
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reported that the defendant intimdated them by physically
attacking them And four percent of the threats reported by

victims were in the form of nenacing | ooks or gestures.

In addition to the 32% of respondents who were overtly
t hreatened, another 5% stated that defendants had tried to

i nfluence themthrough pleas for nercy or sinple persuasion. Sone

respondents stated that the defendant, "told nme not to press
charges” or "begged ne not to press charges.” One def endant
pl eaded, "please, I'mafraid to go to jail." One victimreported

that the defendant "tried to give ne noney."
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Fear of reprisal was experienced not only by victinms who were
threatened. Fifty-seven percent of the victins who were not
directly threatened still said that they feared reprisals.
Moreover, 71% of all victins said that they would feel threatened

or in danger if the defendant were out on bail.

Threats reported at the second interview After their cases
were over, all victins were asked whet her they had been afraid that
the defendant would get back at them for pressing charges or
testifying. Many wer e: 30% replied that they were "very nuch”

concerned; and 33% were "sonewhat concerned".

Victinms were al so asked about threats that had occurred since

they were interviewed in the conplaint room N neteen percent
replied that they had been subjected to such threats. (O course,
some of the 19% had al so been threatened prior to the conpl aint
room interview) Conbi ning data from both interviews, we found

that in 41% of cases efforts had been nmade to di scourage victins

from pressing charges at sone tine since the crine (Table 4) .

I f instances of dissuasion without overt threats are again renoved
from the initial interview, the proportion declines slightly to

36%
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TABLE 4

PERCEKTAGES OF VI CTI M5 WHO WERE
TARGETS OF ATTEMPTS TO DI SSUADE
THEM FROM PRESSI NG CHARGES

11%
37%
19%
Attenpts Attenpts Attenpts
Report ed Report ed Report ed
at Initial at Fol | ow Over the
I nterview Up Interview Course of

t he Case.
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Table 5 shows that 7 in 10 threats occurred in victins'
nei ghbor hoods or by phone in their hones. Threats at the crine
scene, police station or court, together accounted for the other
30% Sonmetinmes the threats occurred as a series of incidents: one
respondent reported that the defendants "sit in [ny] store and
cause ne to | ose business. They cone every day for a week and then
stop for a week, then [cone] again." The nost conmon threats were
i n-person verbal threats and tel ephone threats, together conprising
68% of all threats. Violent threats — physical assaults,
property damage and threats using a weapon —nade up a quarter of

the total.

Usual Iy, the defendant nmade the threat. However, in a third
of the cases, it was nade by the defendant's friends or famly (eg
"Hs [the defendant's] aunt and nother cursed nme out on the
phone. ") This finding suggests that even pretrial detention of

def endants woul d not conpletely solve the problemof intimdation.



TABLE 5

THREATS REPORTED AT THE TIME OP THE SECOND | NTERVI EW

(N=25)

Where the Victimwas Threatened % of all threats
In the nei ghborhood 47%
On the tel ephone (at honme or work) 22
At the crinme scene 20
At the precinct 7
In court 4

100%
How the Victimwas Threatened
| n- person verbal threats 46%
By the tel ephone 22
By physical assault(s) 13
Wth a weapon 7
By threatening | ooks 6
Property was damaged 6

100%
Who Threatened the Victim
Def endant 69
Def endant's friends/famly 31

100%
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Reacting to the threat: Twelve of twenty-five victins who were

t hreat ened between the first and second interviews said that they
had reported the threats to the police or court officials. All but
one reported that sone sort of action was taken, from filling out
a crime conplaint to warning the defendant to hel ping the victim
get an order of protection. Eight of nine victins respondi ng who
reported threats to officials were satisfied with the responses

t hey received.

Did the threats make victins afraid to go to court? Anong the
victims who told us that they were threatened by the defendant
during the second interview, 33% said the threats made them "very
much" afraid; 29% said they were "somewhat" afraid, and 38% said
they were "not at all" afraid to go to court. Only one victimsaid
that the threats stopped himfromgoing to court, however. Still,

victims who had been threatened were nearly three tines nore likely

than victins who were not threatened to decide to drop charges

sonetinme during their case (32% versus 12% . Moreover, this

associ ation was not nmerely the result of the fact that victinms with
close ties to the defendant nore often wanted to drop charges, and
happened to be threatened nore often than other victinms: Threats
against victins still were associated with dropping charges even
after t he effects of vi cti m of f ender relationship were
statistically controlled (correlation between threats and dropping
charges is 0.23, p<.01 after controlling for prior relationship).

Figure 1 shows that, w thin each category of victinfoffender
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FI GURE 1

ASSOCI ATI ON BETWEEN THREATS AND VI CTI MS' DESI RE
TO DROP CHARGES, CONTRCLLING FCOR VI CTI M OFFENDER RELATI ONSHI P

Percent Wshing to Drop Charges

No Rel ationship

Threats Made 8%

No Threats Made 3%

}—-——-—-I

Weak Ties

Threats Made I 27%
No Threats Mude

| 13%

Strong Ties

Threats Made | 59%
No Threats Made

| 25%
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rel ati onships, victinms who had been threatened were at |east tw ce

as |likely as those not threatened to want charges dropped.

Factors associated with threats: To find out which victinms were
nost likely to be threatened, we correlated several factors which
we guessed might be related to intimdation. These included the
type of crine; the injury to the victim the anmount of property
stolen and whether the property was recovered; and the victins'
age, sex, education, inconme, and relationship to the defendant.
Only two factors were significantly correlated with threats.
Victinms whose cases involved assaults or harassnent were nore
likely to be threatened than victins of other crinmes (51% versus
3699 . And victinse with close ties to the defendant (romantic
rel ati onships and blood relatives) were nore likely to be the
target of intimdation attenpts (54%were threatened) than victins
wi th weaker ties to the defendant (friends, coworkers, neighbors,
and other non- famly acquaintance) (35% were threatened) or

strangers (26% were threatened).
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CONCLUSI ONS

Somewhere between 36% and 41% of the victine we
interviewed reported that the defendant threatened to retaliate

agai nst themif they pressed charges. 3

Even nore victins reported
that they feared reprisals, even though the defendant had not
actually threatened them Nearly three-quarters said they would
be afraid if the defendant were rel eased on bail while the case was
pending. Clearly, levels of fear and intimdation are high, and

add to the degree of distress felt by victins followng a crine.

The results of this study confirmprevious findings with
regard to the preval ence and particular patterns of intimdation
The 41% rate of intimdation disclosed by the present study is
hi gher than the 26% rate we found for Brooklyn Crimnal Court in
our earlier work. In part, this is because our Bronx sanple
contained a  somewhat hi gher nunber of cases i nvol vi ng

vi cti m of f ender rel ati onshi ps (which are nor e prone to

intimdation) * and because sone of the Bronx incidents nay

actual ly have been innocent attenpts at persuasion. But even if

the true rate of intimdation only approaches the 41% finding of

% Depending on whether we include or exclude attenpts to
di ssuade victins frompressing charges where no overt threats were
made.

4

Controlling for the proportion of relationship cases does
not, however, explain the differences between the two sanples.
Threats were higher in the Bronx than in Brooklyn both anong
relat%onship cases (44%vs 34% and stranger-to-stranger cases (26%
vs 209 .
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this study, it is wevident that wtness intimdation is a
di sconcertingly common occurrence. Further, threats by their very
nature are likely to be under reported since, if the intimdation

was successful, the respondent is. unlikely to report it.

Anot her sobering aspect of intimdation was confirmed by the
present study: a quarter of threats reported at the tinme of the
second interview were violent in nature, that is included an
attack, a weapon, or vandalism (in contrast, few of the threats
reported at the initial interview were violent). The percent age
of violent threats reported at the second interview in the Bronx
study agrees closely with the findings from the 1983 Brooklyn

st udy.

Victinse are likely to report threats to officials (63% of
respondents in 1981, 80% of respondents in the present study) and
of fer positive appraisals of the response of the crimnal justice
system (nmore than half of respondents in the earlier study thought
that reporting helped and all but one of the respondents in the

current study reported being satisfied).

Yet, it is patently clear that defendants® threats are
sonetines having their desired effect: our study found a positive
correlation between victins who were intimdated and their desire
to drop charges. This finding suggests that crimnal justice
officials nust confront the issue of wtness intimdation and

continue to explore ways to reduce victins' fear and the incidence
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of threats made by defendants.

Qur study suggests that the place to start that process is
even before victinms enter the court system because that is when
nost threats are made. While we do not have an exact nunber, it
was apparent from our interviews that many threats occur after
def endants have been taken into custody, either at the police
station or at the crine scene. Further investigation seens
warranted into whether victins and defendants m ght be better
isolated from each other once the police arrive at the crine

scene.

Both the present study and the 1983 study also provide
evi dence that nost threats nade after the conplaint is drawn up
take place in wtnesses' hones, wor kpl aces, schools or
nei ghbor hoods. This nmakes regulation of intimdation nore
difficult than if intimdation occurred in a public setting, such

as the courthouse.



